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more capable of conducting a good government than the people could 
be. It must be allowed that both the Crown and the Church did 
their duty faithfully and on the whole successfully. It is true that 
in the investigation Mr. Parkman has brought to light some facts in 
regard to the first Bishop of Quebec, Laval Montmorency, which will 
perhaps sound rather harshly to Canadians whose reverence for Laval 
is hardly less than that they feel for the most sacred names in Church 
history. Mr. Parkman incidentally shows that he was arbitrary and 
not always just ; that he put incompetent men into office, and " made 
men charged with gross public offences the prosecutors and judges in 
their own cause." On the other hand, it must be allowed that in 
doing what he did he seems only to have acted according to his own 
ideas of public good, and quite within the accepted principles of the 
Church. Mr. Parkman's account of Laval is rather calculated to 
raise than to lower his reputation for worldly ability, whatever effect 
it may have upon his reputation as a Saint. But whatever may have 
been his shortcomings, he toiled devotedly for his people, and if he 
occasionally set the Church above the State, or uttered the sentiment 
so annoying to the governor d'Argenson, that " a bishop can do what 
he likes," he was still the most effective servant the king ever had in 
Canada ; and Louis showed great wisdom in ignoring the faults he 
committed, and in sustaining him against the civil and military offi- 
cials. If Canada owed much to Louis XIV., her principal debt was 
that he gave her Laval. 

Of the episodes of adventure with which the volume abounds, less 
need be said. The public is familiar with Mr. Parkman's skill as a 
raconteur. But the reader's interest can only increase as Mr. Park- 
man goes on to give the public, as he alone can do, an account from 
the Canadian standpoint of those bloody wars with the English col- 
onies, which, carried on as they were under great disadvantages of 
numbers and resources, can hardly fail to excite wonder and deep 
interest at Canadian energy and enterprise. 



2. — Die Administration Andreio Jackson's in ihrer Bedeutung fur die 
Entwickelung der Demohratie in den Vereinic/ten Staaten von Amerika. 
Von Dr. H. v. Holst, o. o. Professor an der Universitat Freiburg. 
Dvisseldorf : Julius Buddeus. 1874. 

That a German professor should think it worth while to establish 
a course of lectures on American History is a significant event to 
Americans. Not merely that it indicates the political importance of 
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the country, for political importance alone would not necessarily pro- 
duce such a result ; nor that it implies admiration, for it may just as. 
well imply the contrary. What it does signify is that our country at 
last is considered as having a history at all, as offering material for 
scientific treatment. Whether that history is a matter for pride or 
not, whether it is one which will establish new political ideas in the 
world, whether it will, even at this early day, bear the test of care- 
ful scientific analysis, is the point to be ascertained. All that Amer- 
icans can appreciate is the fact that their country has had a career 
which is studied in Germany with the same care and thoroughness 
that German scholars devote to every branch of knowledge. 

At some future time, when Professor von Hoist has completed his 
work on Verfassung und Demohratie der Vereinigten Staaten, this Review 
will devote to it the careful criticism its merits demand. The pam- 
phlet whose title is cited above is but a lecture delivered on entering 
into the duties of the Freiburg professorship, and is published as a 
fragment. No doubt it will soon be, if it has not already been, trans- 
lated. But in order that the public may be able to form an opinion 
of the temper and knowledge of the author, as well as of his capacities 
as critic, a few roughly rendered extracts may be given here. 

The present lecture begins with an account of the Presidential elec- 
tion of 1824, and, after narrating its result, proceeds to criticise the 
position assumed by Jackson and his friends : — 

" Jackson had a not inconsiderable plurality of the electoral as well as of 
the popular vote, and in several States which had voted for Crawford or 
Clay he was the favorite candidate of the minority. On this ground he 
maintained that the House of Representatives had presumed to trample 
upon the will of the people. This was his honest conviction, and this, even 
more than the personal disappointment, was the source of the bitterness 
which he displayed at every opportunity in the most unseasonable manner. 

" The reproach was loudly re-echoed by the people. Naturally the con- 
stitutionality of Adams's election was not denied, but its 'moral' authority 
was questioned. 

"Moral, authority, as it was viewed in this conception of the 'democratic 
principle,' was not, under all circumstances, covered by the Constitution, 
and a majority of the people set up with Jackson the demand that the latter 
should be unconditionally subordinated to the former. This demand not 
only stood in direct contradiction with the letter and the spirit of the Con- 
stitution, but it struck at the principle of the majesty of law; in its ultimate 
consequences it raised the will of the majority (or on occasion the plural- 
ity) of voting citizens to the sole law of the land; it was not a postulate of 
democracy, but the abrogation of the constitutional state. In a democratic 
■constitutional state the binding rule that regulates the expression of the will 
■of the majority .is, legally and 'morally,' not the expression in any way that 
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may happen, but only in the way appointed by the Constitution. Unques- 
tionably, the people's will in such a state is the will of the state ; but the 
highest, the unconditionally controlling expression of the people's will is the 
Constitution. Beyond its limits lies revolution. The Jackson Democrats 
demanded the subordination of the well-considered popular will, which had 
been fixed as a permanent fundamental law, to the momentary wish of the 
people, which in part could only be ascertained by means of unsafe con- 
jectures. 

" The constitutional provisions in regard to the election of President 
rested on two ideas : the election should be indirect, and, in case no can- 
didate received a majority of electoral votes, a more restricted choice should 
be undertaken by another elective body. Thus the people had been pleased, 
without admitting an exception of any kind, to forego the direct choice of 
President, and to intrust that choice to men of their own selection. If there 
was here any reprehensible infraction of the 'democratic principle,' the peo- 
ple alone were responsible therefor ; if the cause of such infraction of the 
democratic principle was a want of confidence in 'the capacity of the Demos 
to choose a safe President for themselves,' the undemocratic doubt was 
chargeable only to themselves ; if, four years later, the election of Jackson 
was a victory of the true democratic principle, it was a victory of the people 
over their own self-appointed provisions, and that too while retaining them 
in the fundamental law. The people slapped themselves in the face and 
played pranks with their own Constitution. If the electoral college had 
without resistance let slip the power intrusted to them and contented them- 
selves with an empty form, their course laid no obligation on the House 
of Representatives to imitate the example, if the choice fell into its hands. 
The Constitution required that the House should actually choose. A plural- 
ity of electoral votes was not to be a sufficient expression of the popular will, 
for the framera of the Constitution cannot be supposed to have adopted any 
provision which was intended to be a completely unmeaning and objectless 
ceremony." 

The author then proceeds to the election of 1828 and to the charac- 
ter of Jackson's administration. He gives an elaborate sketch of the 
democratic policy of rotation in office, for which he holds Jackson 
only partially responsible, and he gives an estimate of Jackson's char- 
acter, as follows : — 

" Since Louis XIV., the maxim I'e'tat c'est moi has hardly found a second 
time so naively complete expression as in Andrew Jackson, only it was trans- 
lated from the monarchical to the republican. That such an apparition was 
possible in the Republic, and that at the same time the political and social- 
political development should proceed undisturbed and in logical sequence, 
just as though the extraordinary man had never sat in the President's chair, 
is easily explained. As Washington was the incorporation of the best traits 
of the popular American character, Jackson was the incorporation of all its 
typical traits. Unquestionably his was a personality of marked importance, 
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but with all this he was still wholly incapable of raising himself from any 
point of view to the elevation of a great man, because the misfortune of cir- 
cumstances in the time of life when he was capable of education kept him in 
the simple crudity of a child of nature. In spite of the literally fearful influ- 
ence which he exercised during his eight-year Presidency, he yet showed no 
controlling genius in pointing out and opening new paths for his nation, but 
only by the demonic force of his will dragged it faster along the path upon 
which it long since had moved. The supports of his policy were the instincts 
of the masses, and its object was the contentment of those instincts ; the force 
of his will brought them into unconditional acceptance." 

The author then turns to the controversy in regard to the United 
States Bank, and follows its course down to the Veto Message, which 
he thus criticises : — 

" Whatever Jackson's opinion as a private individual may have been, as 
President he was bound to see in the Bank charter, not only a legally valid, 
but a constitutional law. If a law has been enacted in a constitutional manner, 
the Constitution recognizes only one authority, the judicial, which can declare 
it unconstitutional. Jackson, however, claimed the right, — as President 
whose highest duty under the Constitution is the faithful execution of the 
laws, — not merely to deny the constitutionality and consequently the va- 
lidity of a law, in the absence of any such judicial decision, and to avow 
this conviction of his as the motive of his official acts, but he did it in the 
face of an express decision of the Supreme Court. It is true he would not admit 
the judgment in McCulloch vs. The State of Maryland to cover the whole 
ground, because the court had declared only the creation of a bank, and not 
all the provisions of this particular charter to be constitutional. But the 
court had also declared that it was only competent to decide upon the first 
question, because in regard to the second the Constitution left full discretion 
to the legislative authority; and the legislative authority is Congress, not 
Congress and President. 

" But Jackson actually went a step further. He flatly denied the com- 
petence of the court to decide the interpretation of the Constitution in 
similar questions. In the Veto Message it stands : ' Every public official who 
takes an oath to support the Constitution swears to support it as he under- 
stands it, not as others understand it.' This was doubtless true as regarded 
open questions, but it was as certainly false in regard to questions which 
were no longer open, because that authority which the Constitution vested 
with the right of final decision had already given judgment. If the Con- 
stitution does not mem to oblige the executive and the legislature to accept 
the decision of the Supreme Court as conclusive in constitutional questions, 
then there is no such thing as a constitutional law of the Union ; the funda- 
mental idea on which this constitutional state rests is, then, that law shall not 
rule it ; the law negatives itself. The Supreme Court has then its constitu- 
tional law ; each President his own ; every new majority of Congress theirs ; 
the public law of the Union is in principle the chaos of law ; the decision of 
a legal question lies beyond the limits of possibility." 
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The summing up of Jackson's political career follows the account 
of the removal of the deposits : — 

" The curse of Jackson's administration may be summed up in one word : 
it systematically undermined the public sense of law, and lowered the respect 
of the people for their government 

" And yet he who was the inventor of this new method claimed to be par 
excellence the defender of the Constitution by duty as well as in purpose. 
This quite peculiar position was said to ' result from the nature of the office,' 
but it was also averred that the founders of the Republic, by means of the oath 
which the President took on entering office, had given to this position ' a 
particular solemnity and force.' 

" The views which, at the close of the last century, were commonly held, 
not only in the United States, but in the rest of the western civilized world, 
in regard to the attitude of the ' executive power ' towards the free develop- 
ment of the people, leave scarcely room for a doubt that the guiding idea in 
the prescription of this oath was not so much to give the Constitution into 
the special charge of the President against domestic enemies, as rather to 
secure the people, so far as this could be done by an oath, against the Presi- 
dent's own attacks upon the Constitution. In the Convention at Philadel- 
phia, as in the ratification conventions, much stress was laid on the transfer- 
ence of the executive power to a college, because the history of all times and 
of all people teaches to what dangers freedom is exposed if too much power 
is placed in the hands of one man. Whatever the United States may since 
have learned from bitter experience as to the tendency of the legislature to 
overstep its legitimate authority, at that time the principle of mistrust of 
government, on which the continuance of free institutions was supposed to 
depend, applied primarily to the executive power. Only the most far-sighted 
recognized that the danger was equally or more seriously threatening from 
the other side ; and only by pointing to the experiences of the War of Inde- 
pendence did they succeed in effecting the co-ordination of the executive 
with the judicial and especially with the legislative power. But even to 
their minds it never occurred to make the President the defender of the Con- 
stitution as against Congress. That was the domain of the judicial power. 
Tbe competence of the President in this respect was limited to his qualita- 
tive veto. Jackson, however, claimed the right to resist the assumed viola- 
tions of the Constitution by the Senate, but placed himself altogether above 
the Senate and between the people and both the other factors of the govern- 
ment. ' The President,' he declares, is ' the direct representative of the 
American people,' 'chosen by the people and responsible to them'; the 
Senate, on the other hand, is ' a body which is not directly accountable to 
the people.' As representative of the people, he owes it therefore also to 
their representatives to resist the violation of their constitutional prerogatives 
by the Senate, and his ' fixed determination ' is ' to return unharmed to the 
people the sacred pledge which they have intrusted to me, — to heal the 
wounds of the Constitution and to preserve it from further injuries.' 

" The Constitution knows- a President only as bearer of the executive 
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power ; of a ' direct representative of the American people ' it knows nothing. 
Hence, too, it knows nothing of a choice of President ' by the people.' 
According to its intention, the electors were to be, not mere figures, but the 
only actual choosers of the President. And more than this, it does not even 
cause the electors to be chosen directly by the people, but by the people as 
divided into States and as represented in the popular house of Congress, 
giving two additional electors to each State for its representation in the 
Senate. Finally, the Constitution knew nothing of the President's responsi- 
bility to the 'people.' If Jackson meant only a general political responsi- 
bility, certainly no one could object. But such responsibility he shared with 
every other political personality, and least of all could any rights be derived 
herefrom. Further, such a general political responsibility could not be called 
direct. In this expression the thought was held out that the people were the 
legal forum which was to decide in the last resort upon the political acts 
and omissions of the President. Of such a right of the people, too, the Con- 
stitution knows nothing. The only forum before which it summons the 
President to answer for his political acts and omissions, if the House of Rep- 
resentatives impeaches him, is the Senate. The Constitution nowhere 
recognizes the ' people ' in the sense of the word as used by Jackson. It 
creates legal relations, but it does not overturn the law by raising any hap- 
hazard majority of voters over the law, on the ground that their will is the 
law. It is true that in the United States the ' people ' are the one original 
source of law, but it is the people in their strictly defined, collective-political, 
that is to say, constitutional organization. Every other ' people ' as an inde- 
pendent source of law, as a lawful political forum, is not only unknown to 
the Constitution, but is its abolition ; for the Constitution aims at creating a 
state founded on law, and such a people is the negation of such a state. To 
the ' people ' in this unconstitutional sense Jackson in his legal controversies 
always appealed ; in other words, the executive magistrate made the sub- 
ordination of the state to society the guiding principle of the Republic, which 
was meant to have been, in the most eminent sense of the word, a govern- 
ment of law." 

One more extract to show Professor v. Hoist's opinion of the 
tendency of American politics, and this, with the reservation that it is 
followed in the original by expressions so strong that, however true 
they may be, they are best read in the original ; especially as similar 
opinions are only too familiar to readers of this Review : — 

" No one expected to see Jackson set up as a candidate for the third time. 
But with his retirement came also the end of the ' reign of a single man.' 
Possibly his influence went far enough to make his candidate the party 
nominee for the succession. But whoever might be his follower, Jackson 

could not bequeath his influence to him The heir to Jackson's authority 

was not one man, but, on the contrary, the great masses. But in great politi- 
cal commonwealths, and especially in one so peculiarly constituted as the 
United States, these can practically maintain the rule only for moments. 
The deception which the permanent heirs of Jackson's power have succeeded 
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in imposing upon the great masses of the American people, for the most part 
down to the present day, is equally gross and mischievous, namely, that since 
Jackson's time the rule has been in their (the masses') hands. The undenia- 
ble fact, which indeed finds harsh expression, is that since his time the people 
have begun to exchange the leadership of a small number of statesmen and 
politicians of the higher class for the rule of an ever more colossally growing 
swarm of politicians of all classes down to the political bar-keeper and the 
common thief in the protecting garb of the demagogue. At first it appeared 
to be the result of local evils, when people standing on the border between 
society and the house of correction won a decisive influence in politics. And 
so long as business developed itself satisfactorily, no one would recognize it 
as a misfortune that politics became a profession in which mediocrity in an 
ever-descending scale held sway, and moral laxity was the rule if not the 
requisite. Live and let live ! became to such an extent the universal motto, 
that politicians were actually astonished at the uprising with which the people 
broke from the long-accustomed reins when they saw themselves about to 
be ridden into the abyss, nearer and nearer to which, since the foundation of 
of the Republic, they had partly slipped and had in part been dragged." 



3. — The Building of a Brain. By E. H. Clarke, M. D. Boston : 
J. R. Osgood & Co. 1874. 

This Review has already expressed at some length its opinion of 
Dr. Clarke's first book. Its general tendency was, on the whole, bene- 
ficial, though it must be confessed that the doctor is somewhat an 
alarmist. 

Our climate breeds a feebler physique than many European cli- 
mates, — the Irish, German, and English, for example ; and when 
to this is added the miserable in-door education of our girls in towns 
and villages, which is, by the way, forcibly contrasted with English 
out-door educational habits in an excellent letter by an American 
traveller, appended to Dr. Clarke's last book ; and when further al- 
lowance is made for the more emotional or " nervous " tendency of 
girls, — every one may readily agree with Dr. Clarke and his numer- 
ous predecessors that there is something radically wrong in the system 
of harassing girls' intellects with geometry and philosophy and Greek 
under the high pressure of prizes and exhibitions and a horror of fall- 
ing behind their companions, though the objection applies equally 
whether the system is continuous or periodical. All this is not new, 
but has the merit of being measurably true and needed in this lati- 
tude. On the other hand, there are plenty of tolerably healthy women 
among us, and these not merely Indians, working-women, and ser- 
vants, but such as can and do move with the foremost in their re- 



